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ALTERNATIVE  METHOD  OF  DESIGN  AND  CONSTRUCTION 
FOR  CORRECTIONAL  FACILITIES 


Submitted  by 
Tunney  F.  Lee,  Deputy  Commissioner  of  DCPO 


EXECUTIVE  SUMMARY 


The  Deputy  Commissioner  proposes  that  the  Commonwealth  address  the  current 
crisis  of  prison  overcrowding  by  accelerating  the  schedule  for  the  expansion  of 
three  State  correctional  facilities,  using  the  design-build  method.   The  goal  is 
the  design,  construction,  and  occupancy  during  1987  of  448  new  permanent  beds  in 
the  State  correctional  system,  as  proposed  by  the  Governor  in  his  April,  1985, 
Special  Message  on  Prison  Overcrowding. 

The  Governor's  special  message  on  prison  overcrowding  described  the  special 
circumstances  dictating  the  modification  of  standard  methods  for  the  design  and 
construction  of  certain  State  prison  facilities:   there  is  an  immediate  shortage 
of  1,100  beds  at  the  State  level  and  this  shortage  is  expected  to  grow  to  1,300 
by  mid  1987.   The  special  message  proposed  to  reduce  the  shortage  by  1987  with 
the  use  of  temporary  facilities  to  house  350  inmates  and  the  creation  of  710  new 
permanent  beds.   Acceleration  of  the  standard  development  schedule  through  the 
design-build  method  is  essential  to  meet  these  production  goals.   Some  of  the 
710  new  beds  can  be  secured  through  vendor  contracts  for  the  use  of  existing 
space  not  currently  part  of  the  State  system.   The  remaining  beds  represent 
newly  constructed  space  which,  if  produced  under  traditional  procedures  would 
not  become  available  until  1989  or  1990. 

The  findings  in  this  report  follow  an  investigation  of  alternative  methods  of 
prison  facility  procurement  and  consultations  with  the  Director  of  the  Office  of 
Project  Management,  the  Director  of  the  Office  of  Programming,  DCPO  Counsel,  the 
Commissioner  of  the  Department  of  Correction,  the  Secretary  of  Human  Services, 
and  a  variety  of  persons  experienced  with  public  and  private  sector  facility 
development. 

Under  the  design-build  method,  the  Commonwealth  would  have  one  contract  with  a 
single  entity,  the  design-builder,  hereinafter  the  "design-build  team",  instead 
of  contracting  separately  with  an  architect  and  a  builder.   The  design-build 
team  would  include  both  a  design  (architect,  engineers)  and  a  construction 
component  that  would  work  together  throughout  the  facility  development  process. 
The  team  would  provide  all  design,  construction  management,  and  construction 
services,  subject  to  close  review  by  DCPO  project  management  staff. 


The  recommendation  that  the  Commonwealth  use  the  design-build  method  for  certain 
prison  expansion  follows  procedures  described  in  Chapter  579.   Chapter  579, 
which  defines  the  legal  and  operational  framework  of  the  current  public  building 
procedures,  recognizes  the  need  for  innovation  in  construction  in  certain 
circumstances.   It  authorizes  the  Deputy  Commissioner  of  Capital  Planning  and 
Operations  to  undertake  research  on  innovative  methods  for  the  design  and 
construction  of  capital  facilities.   It  also  requires  the  DCPO  Director  of 
Project  Management  to  recommend  procedures,  including  standard  methods  as  well 
as  techniques  such  as  design-build,  for  specific  projects. 

To  implement  the  alternative  procedures,  and  to  ensure  adequate  staff  resources 
for  the  expeditious  development  of  other  permanent  State  bed  capacity  proposed 
under  the  Governor's  special  message,  the  Deputy  Commissioner  of  DCPO 
recommends : 

*  that  the  Commonwealth  contract  with  a  design-build  team  to  design  and 
build  the  448  new  beds  and  related  program  space  at  three  facilities, 
the  South  Middlesex  Pre-Release  Center,  M.C.I.  Concord,  and  Bay  State 
Correctional  Center, 

*  that  the  Norfolk  Pre-Release  Center,  M.C.I.  Plymouth,  and  M.C.I.  Warwick 
projects  be  developed  using  conventional  State  building  development 
procedures , 

*  that  the  Governor  appoint  a  special  purpose  selection  board  to  review, 
evaluate,  and  rank  the  proposals  of  interested  design-build  teams 
according  to  criteria  which  include  the  individual  qualifications  and 
track  record  of  the  design  and  contractor,  the  project  and  construction 
management  capacity  of  the  design-build  team,  the  quality,  project  cost, 
life-cycle  cost,  and  design  of  the  proposed  facility,  and  the  project 
construction  schedule,  and 

*  that  a  special  unit  be  established  within  DCPO,  which  includes  special 
staff  from  the  Department  of  Corrections,  to  be  assigned  exclusively  to 
expedite  the  planning,  design,  and  construction  of  all  State  capital 
facility  projects  identified  in  the  special  message. 

The  recommended  design-build  procedures  propose  a  four  phase  design  and 
construction  process.   First  is  the  open  solicitation  of  statements  of 
qualifications  from  interested  design-build  teams  and  the  selection  of  up  to  six 
teams  to  submit  final  proposals.   Second  is  the  selection  of  a  final  design- 
build  team  through  a  competition  in  which  each  pre-qualified  team  submits  a 
detailed  proposal  for  expansion  at  the  three  facilities.   Third  is  the  execution 
of  a  contract  and  the  preparation  of  detailed  design  documents.   The  final  phase 
is  construction. 
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FACILITY 

BED 
EXPANSION 

EXPANSION  SIZE  in  K  SQ.FT. 

(K  -  1,000  SQ.FT.) 

&  DESCRIPTION 

ESTIMATED 

COST 

($MIU 

M.C.I. 

CONCORD 
(medium] 

250  addition 

50  K  new  residential  only 

$7.6 

BAY  STATE 
CORRECTIONA 
CENTER 

Walpole,  MA 
Cminimum] 

_     76     addition 
72     replace 

44  K  new  residential 
&  support 

28  K  renovation 

72  K TOTAL 

$10.5 

148    TOTAL 

SOUTH 

MIDDLESEX 

PRE-RELEASE 

CENTER 
Framingham,MA 

50    addition 

30  K  new  residential 
&  support 

$3.0 

M.C.I. 

PLYMOUTH 

(minimum] 

50    addition 

44.2  K  new  residential 
&  recreation 

$3.6 

NORFOLK 
PRE-RELEASE 

CENTER 
Walpole,  MA 

50    addition 

13.5  K  new  residential 
3.0  K  renovation 

16.5  K  TOTAL 

$2.7 

M.C.I. 
WARWICK 
(minimum] 

100    addition 

16.1  Knew  residential 

&  gymnasium 
12,0  K  renovation 

$3.8 

2a  1  Ktotal 

The  proposed  alternative  procedures  will  allow  the  Commonwealth  to  secure  high 
quality  design  and  construction  services,  to  achieve  the  time  and  cost 
efficiency  goals  identified  by  the  legislature,  and  to  retain  critical  design 
and  construction  supervision  and  management  responsibilities  within  DCPO.   The 
procedures  assure  high  quality  services  through  rigorous  evaluation  of 
individual  designer,  contractor,  and  team  qualifications,  and  through  State 
approval  of  construction  documents  prior  to  construction  (a  step  not  usually 
incorporated  in  a  private  design-build  process). 

The  procedure  achieves  pre-construction  time  efficiency  through  consolidation  of 
the  designer  and  contractor  selection  and  document  preparation  processes.   It 
achieves  construction  cost  and  time  efficiency  by  allowing  the  incorporation  of 
innovative  design  and  production  methods  and  materials,  to  be  proposed  by  the 
design-build  teams,  and  through  improved  coordination  between  the  designer  and 
the  builder  and  between  the  team  and  the  Commonwealth.   The  procedure  gives  the 
Commonwealth  its  best  opportunity  to  achieve  completion  and  occupancy  of  448  new 
permanent  beds  during  1987. 

The  establishment  of  a  special  staff  unit  within  DCPO  responsible  for  the 
expeditious  development  of  the  448  prison  beds  will  provide  the  resources 
necessary  for  more  effective  internal  project  management  and  decision  making  and 
the  improvement  of  interagency  coordination.   The  special  unit  will  include  an 
experienced  project  manager,  a  corrections  facility  and  operations  expert  from 
the  Department  of  Corrections,  resident  engineers  for  each  facility,  research 
and  support  staff,  and  professional  contract  and  specification  consultants. 

The  creation  of  an  independent  selection  board  for  the  qualification  and  final 
selection  of  the  design-build  team,  and  the  use  of  the  two  phase  selection  and 
approval  process  described  above  will  protect  public  interest  by  ensuring  open 
competition.   The  Governor  will  appoint  the  five  members  of  the  selection  board 
whose  members  will  have  substantial  expertise  in  the  areas  of  public  sector 
development,  public  facilities  management,  construction  management,  design-build 
projects,  architectural  design  of  public  buildings,  and  corrections  facility 
development  and  management. 
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I.    INTRODUCTION 


In  April  of  1985  in  a  special  message  to  the  legislature,  the  Governor  proposed 
a  plan  to  combat  the  current  crisis  of  overcrowding  in  State  correctional 
facilities.   In  response,  the  Committee  on  Human  Services  has  reported  out  a 
bill  that  would  authorize  the  Deputy  Commissioner  of  DCPO  to  investigate 
alternative  methods  of  prison  facility  development.   House  No.  6230  if  enacted 
would  authorize  the  Deputy  Commissioner  to  recommend  alternative  methods  of 
procurement  of  design  and  construction  services  which  will  achieve  savings  in 
the  time  and  hopefully  the  cost  of  prison  development.   These  alternative 
methods  listed  include  construction  management,  fast-tracked  or  phased 
construction,  turnkey  procurement,  design  and  build  procurement,  lease-purchase 
of  facilities,  the  utilization  of  modular  building,  and  the  utilization  of 
inmate  work  crews. 

The  Governor's  special  message  on  prison  overcrowding  described  the  special 
circumstances  dictating  the  modification  of  standard  methods  for  the  design  and 
construction  of  certain  State  prison  facilities:   there  is  an  immediate  shortage 
of  1,100  beds  at  the  State  level  and  this  shortage  is  expected  to  grow  to  1,300 
by  mid  1987.   The  special  message  proposed  to  reduce  the  shortage  by  1987  with 
the  use  of  temporary  facilities  to  house  350  inmates  and  the  creation  of  710  new 
permanent  beds.   Acceleration  of  the  standard  development  schedule  through  the 
design-build  method  is  essential  to  meet  these  production  goals.   Some  of  the 
710  new  beds  can  be  secured  through  vendor  contracts  for  the  use  of  existing 
space  not  currently  part  of  the  State  system.   The  remaining  beds  represent 
newly  constructed  space  which,  if  produced  under  traditional  procedures  would 
not  become  available  until  1989  or  1990. 

Projects  that  have  lengthy  building  development  schedules  are  often  subjected  to 
steep  cost  increases  due  to  the  inflation  of  construction  costs.   Given  the 
severe  overcrowding  in  the  State  system,  there  are  significant  other  public 
costs  related  to  a  long  development  schedule.   Within  the  prisons  themselves, 
prisoners  face  personal  risks  through  increased  assaults,  mental  disorders,  and 
idleness,  and  the  reduced  access  to  needed  programs  impedes  their  re-entrance 
into  society.   Corrections  officials  face  the  dangers  of  the  volatile  social 
situation  within  overcrowded  areas,  and  their  ability  to  manage  the  institutions 
is  hampered  by  the  lack  of  space  flexibility.   In  other  states,  the  courts  have 
intervened  in  similar  circumstances  of  overcrowding,  a  situation  the 
Commonwealth  should  avoid. 

The  current  crisis  is  not  the  result  of  a  past  failure  by  the  State  to  develop 
and  maintain  modern  facilities.   Changing  demographics,  particularly  the  baby 
boom,  increasing  length  of  sentences,  and  a  reduction  in  paroles  have  caused  a 
rapid  increase  in  the  prison  population.   While  the  Governor's  plan  to  end 
prison  overcrowding  recommends  several  programmatic  solutions  to  the  problem, 
the  new  construction  of  bed  space  is  essential  and  the  new  space  is  needed  as 
soon  as  is  reasonably  possible. 
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The  accelerated  expansion  of  the  three  identified  facilities  will  relieve 
pressure  at  three  levels  of  the  corrections  system.   The  250  bed  expansion  at 
M.C.I.  Concord  will  ease  the  pressure  on  medium  security  and  classification 
beds.   Adding  76  new  beds,  replacing  72  beds  and  creating  essential  program 
space  at  Bay  State  Correctional  Center  will  ease  the  pressure  at  the  minimum 
security  level,  and  the  addition  of  50  beds  at  the  South  Middlesex  Pre-Release 
Center  will  expand  the  pre-release  capacity. 

The  analysis  of  alternative  methods  to  design  and  build  corrections  facilities 
included  three  major  components:   an  examination  of  the  current  standard 
procedures  for  building  construction,  an  evaluation  of  the  possible  alternative 
methods  as  they  relate  to  capital  construction  in  general,  and  an  analysis  of 
the  application  of  the  current  and  the  proposed  methods  to  the  six  facilities 
under  consideration.   This  report  emphasizes  the  application  of  current 
procedures  and  proposed  design-build  procedures  to  proposed  facility  expansion. 

With  respect  to  the  current  procedures,  the  researchers  drew  on  the  substantial 
experience  of  the  DCPO  Office  of  Project  Management,  both  regarding  the 
construction  of  corrections  facilities  and  the  construction  of  other  similar 
scale  projects.   The  researchers  examined  both  the  operational  and  legal 
framework  of  the  current  procedures  and  management  innovations  developed  by 
Project  Management  staff  to  expedite  certain  projects. 

With  respect  to  various  methods  of  capital  construction,  the  researchers  defined 
each  alternative  and  then  brought  together  sources  of  information  about  each 
method.   Primary  sources  of  information  were  people  who  had  direct  experience 
with  each  method.   The  researchers  then  evaluated  the  alternative  methods, 
emphasizing  the  capacity  of  each  method  to  meet  time  and  cost  goals  and  the 
protection  of  the  public  interest.   A  description  of  that  analysis  and  its  major 
findings  are  contained  in  Appendix  A  of  this  report. 

On  the  question  of  the  choice  of  facilities  for  standard  or  alternative  methods, 
the  researchers  first  looked  at  each  site  to  get  a  clear  picture  of  the  nature 
of  the  existing  facility,  the  expansion  plans,  and  the  program  needs.   The 
proposed  design-build  procedures  and  the  standard  procedures  were  then  applied 
to  each  site  and  analyzed  relative  to  the  appropriateness  of  the  alternative  to 
the  expansion  program  and  the  effectiveness  in  meeting  time  and  cost  goals. 

The  analysis  concluded  that  the  existing  procedures  could  be  accelerated  and 
that  the  design-build  method  was  the  most  appropriate  alternative.   When  applied 
to  the  six  specific  facilities,  however,  the  analysis  suggested  that  the  design- 
build  method  would  only  achieve  measurable  savings  for  large  scale  facilities 
with  standard  commercial  construction,  within  geographic  proximity  to  one 
another. 


In  the  three  cases  where  small  scale  residential  constructions  prevails,  the 
conventional  procedures  were  preferred.   At  M.C.I.  Warwick,  which  is 
geographically  isolated  from  the  other  sites,  a  local  builder  would  likley  be 
more  efficient  in  constructing  the  planned  50  beds  than  a  design-build  team. 
The  scale  of  both  M.C.I.  Plymouth  and  Norfolk  Pre-Release  Center  also  suggest 
the  use  of  the  conventional  method. 

This  report  has  been  structured  parallel  to  DCPO's  analysis  of  the  use  of 
alternative  methods  for  facilities  listed  in  the  Governor's  special  message. 
First  there  is  an  analysis  of  the  existing  procedures  and  their  application  to 
the  planned  projects.   Next  is  an  analysis  of  the  proposed  design-build  process, 
both  as  it  is  used  in  private  construction  and  as  DCPO  believes  it  should  be 
modified  for  public  construction.   Following  that  is  a  detailed  presentation  of 
the  key  issues  related  to  the  proposed  design-build  method,  including  a 
description  of  sample  documents.   Finally,  the  report  examines  the  question  of 
public  protections  in  the  proposed  procedures. 
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II.     CONVENTIONAL  PRISON  DEVELOPMENT 


The  following  analysis  of  DCPO's  current  procedures  for  the  design  and 
construction  of  correctional  facilities  reflects  a  legal  framework  primarily 
created  to  protect  the  public  interest,  an  operational  framework  which  manages 
$120-150  million  in  construction  annually,  and  finite  staff  resources.   While 
these  procedures  appropriately  balance  the  need  for  high  volume  production  and 
the  need  for  public  protection  in  most  public  building,  the  procedures  are  not 
well  suited  for  the  current  correctional  facility  problem:   the  need  for  rapid 
expansion.   Project  Management  staff  have  developed  innovative  ways  to  speed 
internal  processing  for  some  projects,  specifically  certain  court  mandated 
renovation  and  construction,  but  the  volume  of  work  and  the  unavoidable  need  to 
prioritize  projects  across  agencies  preclude  the  use  of  these  special  procedures 
on  a  regular  basis.   If  the  State  is  to  achieve  rapid  expansion  of  corrections 
facilities,  it  needs  to  analyze  the  current  procedures  to  identify  potential 
modifications  of  the  legal  and  operational  framework. 

The  standard  methods  of  public  building  construction  involve  three  phases, 
feasibility  study,  design,  and  construction.   In  each  phase,  professional 
services  are  provided  in  discrete  intervals  followed  by  a  review  process  and  a 
decision  to  proceed  to  the  next  step.   The  Division  of  Capital  Planning  and 
Operations  first  selects  a  study  designer  through  an  open  solicitation  process, 
using  the  Designer  Selection  Board  (DSB)  to  select  designers.   After  the  study 
is  completed  and  certified  by  DCPO,  it  follows  another  open  solicitation  process 
to  select  a  final  designer  for  the  project.   When  the  design  and  construction 
documents  are  complete,  DCPO  then  solicits  bids  from  contractors  through  another 
open  solicitation  process,  and  the  construction  contract  is  awarded  to  the 
lowest  responsible  bidder.   The  work  then  proceeds  under  the  supervision  of  DCPO 
staff  until  completion.   Each  step  is  independent  and,  at  the  various  review 
points,  the  process  stops  until  a  decision  is  made  to  go  ahead. 

A.   IMPORTANT  FEATURES  AND  PUBLIC  PROTECTIONS 

The  intent  of  the  separation  of  each  phase  of  design  and  construction  is  to 
provide  the  Commonwealth  with  effective,  efficient,  and  attractive  facilities 
and  to  protect  the  public  from  potential  waste,  fraud,  and  abuse.   Designer 
selection  through  an  independent  designer  selection  board  insures  open 
competition  for  architectural  jobs  and  the  impartial  allocation  of  design  work 
to  qualified  firms.   Requiring  an  independent  designer  to  prepare  the  initial 
feasibility  study,  building  program,  and  cost  estimate  ensures  that  the  need  for 
and  cost  of  a  facility  are  established  prior  to  a  commitment  to  design  and 
construct  a  facility.   The  receipt  of  competitive  bids  for  the  construction  cost 
for  the  project  is  intended  to  ensure  that  the  State  gets  the  most  for  its 
construction  dollar. 
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B.  LIMITATIONS  FOR  RAPID  PRISON  CAPACITY  EXPANSION 

A  major  problem  with  the  conventional  process  when  applied  to  the  State's  prison 
over-crowding  crisis  is  the  time  expended.   The  length  of  the  conventional 
process  gives  maximum  opportunity  to  each  decision  maker  to  participate, 
emphasizing  open  decision  making  at  the  expense  of  production  efficiency.   The 
sequential  design  review  process  leaves  both  the  designer  and  the  State  project 
managers  with  time  gaps  during  which  they  are  not  actively  working  on  the 
particular  facility. 

The  process  also  sacrifices  the  potential  interaction  of  the  design  and 
construction  components  available  in  a  design-build  process.   By  separating 
design  from  construction,  the  process  precludes  potential  construction 
efficiencies  which  might  be  proposed  by  contractors,  such  as  the  use  of  certain 
building  systems  or  the  phasing  of  material  purchases.   Finally,  the  use  of  the 
bid  price  as  the  over-riding  criteria  for  the  selection  of  construction  services 
fails  to  credit  the  exceptional  contractor  with  an  established  reputation  and 
track  record  for  meeting  schedules  and  budgets. 

C.  TIME  SCHEDULE  OF  CONVENTIONAL  CONSTRUCTION 

The  prison  expansion  projects  under  consideration  for  alternative  development 
methods  range  from  $3.0  million  (South  Middlesex)  to  $10.5  million  (Bay  State 
Correctional   Center)  in  total  project  cost,  or  $2.1  million  to  $7.4  million  in 
estimated  construction  costs.   Using  DCPO's  current  procedures,  design  and 
construction  schedules  for  similar  scale  projects  average  twenty-two  to  twenty- 
five  months  from  the  authorization  of  capital  funds  for  design  to  the  start  of 
construction,  and  eighteen  to  twenty-four  months  in  construction.   The  total 
development  time,  from  the  completion  of  the  building  study  to  the  completion  of 
construction  thus  averages  three  to  four  years.   Well  over  half  of  that  time  is 
spent  in  State  designer  and  contractor  selection,  document  preparation  and 
document  review,  with  the  balance  representing  the  production  time  of  the 
facility  designer. 
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ESTIMATED  AVERAGE  PROCESSING  TIME 
DESIGN  THROUGH  CONSTRUCTION  COMPLETION 

(Months) 


Projects  with  Projects  with 
Estimated  Construction  Estimated  Con- 
Cost  struction  Cost 
$1-5  Million  $5-10  Million 


Designer  Selection  and  5  5 

Contract  Preparation 

Schematic  Design  2  3 

Review  1.5  1.5 

DESIGN       Preliminary  Design  2  3 

Review  1.5  1.5 

Working  Drawings  3  4 

Review  1.5  1.5 

Final  Documents  1  1 

BID  Bid  Advertisements  and 

Contract  Award  4  4 

Subtotal  21.5  24.5 

CONSTR.      Construction  18  24 

TOTAL  (months)  39.5  48.5 

TOTAL  (years)  3.3  4.0 


SOURCE:   Michael  Sullivan,  "Finalized  Milestones  for  CAPICS",  DCPO  Memorandum, 
August  6,  1985. 


The  present  legal  framework  for  public  construction  dictates  a  number  of 
discrete  steps  in  the  process.   These  in  turn  create  lag  time  for  both  DCPO 
staff  and  the  designer,  and  nearly  unavoidable  time  delays  can  result. 

*  There  is  potential  delay  each  time  there  is  a  formal  review,  since  the 
development  process  stops  at  these  points  and  does  not  resume  until 
there  is  a  decision  to  proceed. 

*  Isolation  of  each  step  and  each  participant  from  each  other  precludes 
time  savings  that  would  otherwise  be  realized  through  coordination  of 
the  planning  and  construction  of  building  elements  -  for  example  -  the 
inclusion  in  a  project  of  a  building  technology  that  the  contract 
component  of  a  design-build  team  is  particularly  familiar  with. 

Modifying  or  eliminating  some  of  these  traditional  procedures  provides  major 
opportunities  for  time  savings  and  possible  dollar  savings  through  the  design- 
build  process. 
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I.    PROGRAM:    DESIGN-BUILD  FOR  3  PRISONS 


The  proposed  design-build  method  will  achieve  the  following  three  goals:   to 
minimize  the  length  of  time  from  study  certification  to  the  completion  of 
construction  for  448  new  prison  beds,  to  assure  cost  effective  high  quality 
design  and  construction,  and  to  maintain  critical  public  protections. 

The  basic  design-build  model  comes  from  the  private  sector.   This  procedure  is 
used,  usually  coupled  with  a  fast-track  construction  process,  to  produce 
commercial  or  institutional  buildings  comparable  to  State  buildings  in  one  third 
of  the  time  it  takes  the  State.   The  proposed  design-build  method  for  prison 
construction  modifies  the  private  sector  design-build  model  first  to  incorporate 
a  competitive  impartial  public  selection  process  and  second  to  require  the 
approval  of  design  documents  by  DCPO  prior  to  the  start  of  construction.   As 
part  of  the  selection  process,  both  the  design  and  construction  components  of 
the  team  must  qualify  under  existing  DCPO  standards.   These  modifications  assure 
the  protection  of  the  public  interest  in  the  selection  of  the  design-build  team 
and  assure  construction  and  design  quality. 

The  design-build  method  will  achieve  efficiencies  in  the  State  selection  and 
review  process  in  several  areas.   The  designer  and  contractor  selection  process 
will  be  consolidated,  and  a  special  selection  board,  patterned  after  both  the 
Designer  Selection  Board  and  the  Shared  Savings  proposal  evaluation  board,  will 
be  established  by  statute  to  insure  open  and  competitive  team  selection.   The 
design  development  and  State  review  processes  will  overlap,  with  expeditious 
review  by  a  special  staff  unit.   The  proposal  phase,  with  performance 
specifications  based  on  the  building  study  programs,  calls  for  the  competing 
design-build  teams  to  propose  specific  building  methods,  allowing  the  State  to 
compare  the  characteristics  and  costs  of  new  building  technologies  in  accordance 
with  well-defined  and  measurable  criteria.   Finally,  the  joining  of  the  designer 
and  the  builder  as  a  coordinated  unit  promotes  efficiencies  in  both  design  and 
construction;  the  architect  can  take  advantage  of  the  builder's  knowledge,  and 
the  design  will  reflect  the  builder's  strengths.   The  builder  will  also  better 
understand  the  overall  objectives  of  the  Commonwealth  by  participating  in  the 
design  phase. 

A.    DESCRIPTION 

1.    KEY  FEATURES  OF  PRIVATE  DESIGN-BUILD 

As  it  is  used  in  the  private  sector,  design-build  depends  on  a 
cooperative  relationship  between  an  architect  and  a  builder,  who 
jointly  contract  with  a  building  owner  or  developer  to  provide  design 
and  construction  services.   In  many  cases,  the  owner/developer  also 
authorizes  the  team  to  fast-track  the  construction,  allowing  the 
design  and  construction  phases  to  overlap.   On  a  fast-track  design- 
build  project  construction  proceeds  in  uninterrupted  phases  as  the 
construction  drawings  are  completed  and  approved  for  each  phase. 
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Site  selection  and  the  initial  financial  feasibility  study  are  usually 
done  directly  by  the  eventual  building  owner  or  for  the  owner  by  a 
developer.   In  some  cases,  the  owner  or  developer  contracts  for 
technical  architectural  and  engineering  assistance  during  this  early 
planning  phase. 

Using  a  design-build  process,  the  owner  or  developer  can  either 
contract  with  a  design-build  firm  to  provide  Che  full  range  of 
building  services  or  hire  individual  architectural  and  construction 
firms  who  agree  to  work  as  a  design-build  team.   The  design-build 
concept  implies  a  formal  relationship  between  the  architect  and  the 
contractor,  although  the  early  hiring  of  a  separate  construction  firm 
to  work  with  an  architect  in  the  planning  of  a  building  project  is 
sometimes  referred  to  as  design-build.   When  the  owner  contracts  with 
an  architect  who  is  part  of  the  construction  team,  the  owner  usually 
retains  as  his  agent  a  separate  construction  specialist  to  supervise 
the  construction  process. 

The  selection  process  is  generally  informal,  with  the  owner  or 
developer  interviewing  interested  participants.   The  owner  or 
developer  selects  the  team  based  on  firm  qualifications,  track  record, 
and  prior  working  relationship.   Owners  of  large  complex  projects 
sometimes  use  competitions  to  select  the  development  and  design-build 
teams,  with  selection  based  on  quality  of  design,  financial  strength 
of  the  developer,  and  track  record  of  the  contractor. 

The  design-build  firm  in  many  cases  has  its  own  designers  and  project 
managers  and  produces  all  the  proposal  documents  within  its 
organization.   In  other  cases,  the  architectural  component  of  the 
design-build  team  prepares  schematic  designs  and  outline 
specifications  in  close  cooperation  with  the  contractor  component,  and 
they  work  closely  with  the  owner  to  define  the  specific 
characteristics  of  the  building  and  the  estimated  cost.   They  then 
negotiate  a  contract. 

The  contract  between  the  design-build  team  and  the  owner  generally 
provides  for  the  owner's  payment  to  the  design  build  team  for  direct 
costs  of  labor  and  materials,  plus  fees  for  design  and  construction 
management,  plus  contractor  overhead  and  profit.   The  contract  also 
specifies  a  guaranteed  maximum  total  price.   If  the  actual  cost  plus 
fees,  profit,  and  overhead  are  less  than  the  guaranteed  maximum,  the 
contractor  and  the  owner  often  share  the  savings. 
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2.    KEY  FEATURES  OF  PROPOSED  DESIGN-BUILD  METHOD  FOR  CORRECTIONAL 
FACILITIES 

The  Deputy  Commissioner  recommends  that  the  private  sector  design- 
build  procedures  be  modified  to  insure  necessary  public  protections  in 
public  building. 

a.  DCPO  Contractor  Qualification  and  Designer  Selection.   Although 
the  designer  and  builder  will  bid  and  work  as  a  team,  DCPO  will 
still  require  that  the  individual  designers  and  contractors  meet 
its  standard  minimum  requirements  for  participation  in  State 
construction  projects.   The  Designer  Selection  Board  will  be  asked 
to  qualify  all  designers,  including  the  design  component  of 
design-build  firms  wishing  to  bid.   Builders,  including  the 
construction  component  of  design-build  firms,  must  meet  the  normal 
DCPO  Contractor  Pre-qualification.   Design-build  firms  must  meet 
this  pre-qualification  of  individual  team  members  as  part  of  the 
Request  for  Qualification  Phase. 

b.  Selection  Board.   A  special  purpose  design-build  selection  board 
will  be  responsible  for  the  review  of  qualifications  of  the  teams 
responding  to  the  Request  for  Qualifications  (RFQ),  the  selection 
of  up  to  six  most  qualified  to  participate  in  the  final 
competition,  and  the  ranking  of  the  top  three  final  proposals. 
The  Governor  will  appoint  the  board,  to  include  experts  in  public 
sector  development,  public  facilities  management,  construction 
management,  design-build  projects,  architectural  design  of  public 
buildings,  and  corrections  facility  development  and  management. 

c.  Special  Unit.   The  Special  Unit  will  consist  of  experienced  people 
who  will  manage  corrections  capital  projects  funded  in  the  Special 
Prison  Capital  Outlay  Act.   The  special  unit  will  prepare  the 
final  Request  for  Proposal  (RFP)  documents  and  contract  (under  the 
supervision  of  the  DCPO  Counsel).   The  Project  Manager  will  act  as 
the  owner's  agent  in  the  supervision  of  the  design  and 
construction  process,  and  he  or  she  will  be  able  to  make  key 
decisions,  including  the  review  and  approval  of  plans  during  the 
design  phase,  and  day-to-day  decisions  during  construction.    The 
special  unit  may  include  technical  consultants  as  needed. 

d.  Design-Build  Team.   Similar  to  the  private  sector  model,  DCPO, 
representing  the  state  as  owner,  will  contract  with  an  architect 
and  builder  who  will  work  as  a  team  or  a  design-build  firm. 
Competing  architects  will  prepare  schematic  designs  during  the 
proposal  stage,  and  after  selection,  the  team  architect  will 
prepare  detailed  construction  drawings.   Throughout  the  design 
process,  the  architect  will  work  closely  with  the  builder  to 
assure  the  availability  of  materials,  appropriate  construction 
methods,  production  efficiency,  and  construction  schedules. 
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e.  Team  Selection,   DCPO  will  select  the  design-build  team  through  an 
open  public  competition.   The  competition  will  have  two  major 
phases:   a  qualification  phase  to  identify  up  to  six  of  the 
strongest  design-build  teams  among  those  interested  in 
participating  in  the  project,  and  a  competitive  proposal  phase  to 
select  and  rank  the  three  best  project  proposals.   This  dual 
process  will  allow  the  State  to  first  narrow  the  field  of 
prospective  design-build  teams  to  no  more  than  six,  based  upon  the 
qualifications  and  track  record  of  the  firm  and  project 
principals.   Second,  the  qualified  design-build  teams  will  submit 
detailed  proposals  and  the  proposals  will  be  evaluated  based  upon 
the  quality,  conformity  to  State  standards,  the  cost  of  the 
proposed  designs,  and  the  ability  to  meet  the  requirements  of  the 
RFP.   (See  Appendices  C  and  E). 

f.  Building  Programs.   Prior  to  the  proposal  phase,  DCPO  will 
complete  certification  of  feasibility  studies  of  all  three 
facilities,  including  detailed  building  programs,  cost  estimates, 
and  outline  specifications  for  conventional  construction.   The 
studies  will  be  the  benchmark  against  which  proposal  costs 
estimates,  schedules,  and  alternative  building  technologies  will 
be  measured.   DOC  will  prepare  a  complete  list  of  furniture  and 
equipment  for  the  residential  space,  to  be  included  in  the 
proposal  package.   In  addition,  DCPO  will  develop  performance 
specifications  or  methods.   DCPO  recognizes  that  the  quality  and 
thoroughness  of  the  programs  developed  by  DCPO  at  the  pre-proposal 
stage  is  the  single  most  important  aspect  of  the  process. 

g.  Proposal.   Once  the  qualified  final  design-build  teams  are  chosen, 
the  State  will  award  each  finalist  a  nominal  cash  allowance  for 
the  preparation  of  the  final  proposal.   Based  on  facility 
feasibility  studies  and  performance  specifications,  each  design- 
build  team  will  prepare  schematic  designs,  propose  a  specific 
building  system,  construction  schedule,  and  price.   Allowing  the 
team  to  propose  the  building  design  method  in  a  competitive 
environment  allows  each  team  to  define  its  technological 
strengths,  and  it  allows  the  State  a  unique  opportunity  to 
evaluate  alternative  choices  of  prison  design  and  construction. 

h.   Contract.   Approximately  30  days  after  the  final  award,  the  State 
and  the  chosen  design-build  team  will  sign  a  contract  for  the 
final  design  and  construction  of  the  facility.   During  the  first 
three  months  of  the  contract,  the  designer  will  prepare  working 
drawings  for  the  facility,  and  the  special  unit  will  review  these 
drawings  as  they  are  completed.   The  review  will  primarily  focus 
on  the  conformance  of  the  final  designs  to  the  proposal 
schematics,  performance  specifications,  and  applicable  standards. 
Once  the  final  documents  are  completed  and  approved  by  DCPO ' s 
Project  Manager,  the  team  will  be  authorized  to  start 
construction.   The  proposal  price  and  schedule  will  become  part  of 
the  contract,  with  a  penalty  clause  for  late  completion.   If  the 
design-build  team  fails  to  perform  satisfactorily  during  the  first 
phase  of  the  contract,  i.e.,  development  of  working  drawings  and 
specifications,  that  contract  will  be  terminated  and  DCPO  will 
proceed  to  contract  with  the  next  ranked  design-build  team. 
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3.    COMPARISON  TO  CONVENTIONAL  STATE  CONSTRUCTION 

The  consolidation  of  the  designer  and  builder  represents  the  major 
difference  between  design-build  and  conventional  State  construction. 
It  allows  greater  interaction  and  coordination  in  both  the  design  and 
construction  phases.   It  also  changes  the  selection  process,  requiring 
the  teams  first  to  be  qualified  on  the  basis  of  their  firm  and 
individual  qualifications,  project  management  capacity,  and  their 
record  of  performance.   The  successful  team  is  selected  on  the  basis 
of  the  quality,  production  schedule,  and  cost  of  its  proposed 
building. 

Allowing  several  design-build  teams  instead  of  one  architect,  the 
freedom  to  propose  the  specific  building  system  and  design  and 
construction  schedule  gives  the  State  more  options  in  choosing  the 
most  desirable  and  cost  effective  technology.   Since  teams  will 
propose  their  own  construction  schedule  and  compete  in  part  on  their 
ability  to  construct  the  facilities  quickly,  the  construction  schedule 
should  be  both  reasonable  and  shorter  than  the  conventional  schedule. 

The  use  of  a  special  selection  board  for  the  qualification  of  the 
teams  and  the  selection  of  proposals,  in  addition  to  the  normal  pre- 
qualif ication  procedures,  provides  greater  public  review  of 
professional  expertise  than  is  available  under  the  current  process. 
It  concentrates  the  public  decision  making  in  the  early  conceputal 
stages  of  facility  development.   The  DCPO  role  during  construction 
will  be  supervisory,  to  ensure  the  facility  is  constructed  to  meet  the 
performance  specifications  and  contract  requirements. 

The  creation  of  the  special  unit  devoted  only  to  projects  funded  in 
the  special  message  is  necessary  to  make  the  design-build  method  work 
more  efficiently.   DCPO's  project  management  staff  has  demonstrated 
its  capacity  to  expedite  projects  when  court  decrees  mandate 
construction  schedules.   The  allocation  of  resources  to  allow  a 
similar  high  level  of  supervision  for  special  message  projects  will 
allow  efficiencies  such  as  the  concurrent  review  of  drawings  and  close 
monitoring  of  construction  progress. 

Finally,  the  design-build  method  is  much  more  interactive  than  the 
conventional  process.   The  process  promotes  a  high  level  of  trust  and 
confidence,  based  on  qualifications,  performance,  and  track  record, 
throughout  the  process,  between  the  designer  and  the  contractor  and 
between  the  state  and  the  design-build  team.   The  process  also  depends 
on  a  high  level  of  communication  between  the  various  project 
participants.   It  provides  for  clearly  stated  performance  benchmarks 
and  procedural  requirements,  ensuring  that  the  public  interest  will  be 
protected. 
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B.    DETAILED  PROCEDURES 
1 .    PARTICIPANTS 


DCPO  PROJECT  MANAGEMENT  SPECIAL  UNIT,  under  the  direction  of  the 
DCPO  Director  of  Project  Management,  will  provide  necessary  staff 
services  related  to  the  development  of  procedures,  preparation  of 
documents  and  monitoring  of  design  and  construction  progress.   The 
special  unit  will  be  responsible  for  internal  processing  and 
project  management  for  all  special  message  correctional  facility 
construction,  including  the  three  facilities  designated  for 
design-build  and  the  three  facilities  designated  for  conventional 
design  and  construction. 

The  special  unit  will  also  provide  staff  services  for  the  design- 
build  selection  board,  including  the  verification  of  information 
provided  by  design-build  teams  in  their  qualification  and  proposal 
submission  and  the  array  of  information  for  evaluation  by  the 
selection  board.   The  selection  board  will  determine  the  specific 
evaluation  procedures  it  will  use  in  qualifying  finalists  and  in 
ranking  final  proposals.   Special  unit  staff  may  advise  the  board 
as  requested,  but  it  will  not  vote  on  any  board  decisions. 

The  specific  responsibilities  of  the  special  unit  include  the 
preparation  of  the  Request  for  Proposals  package,  the  verification 
of  submission  materials,  the  array  of  submission  information  for 
the  benefit  of  the  selection  board,  preparation  of  contract 
documents,  review  of  design  construction  documents,  and  monitoring 
of  construction. 

A  project  manager  will  report  to  the  DCPO  Director  of  Project 
Management  and  will  direct  the  special  unit  staff.   The  special 
unit  will  be  staffed  by  highly  qualified  personnel  with  expertise 
in  the  fields  necessary  to  accomplish  the  responsibilities 
mentioned  above. 

1.  Project  manager  will  have  overall  management  and  decision 
making  authority  for  the  project.   Major  responsibilities 
include  management  of  qualification  and  proposal  phases, 
review  and  approval  of  contract  documents,  and  decision  making 
during  the  construction  phase. 

(See  sample  job  description  in  Appendix.) 

2.  Project  and  field  engineers  will  work  under  the  project 
manager  to  assist  him  or  her  where  necessary  and  to  monitor 
the  construction  of  the  three  facilities. 
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3.  Pre-Construction  proposal  group  will  produce  and  coordinate 
all  components  of  the  pre-construction  phase  of  the  projects. 
Responsibilities  include  compiling  all  applicable  codes  and 
standards,  producing  the  performance  and  prescriptive 
specifications,  the  RFP,  and  the  contract,  assisting  the 
selection  board  in  the  evaluation  of  the  Request  for 
Qualifications  and  Request  for  Proposals  submissions,  and 
negotiating  the  contract  for  the  State.   The  proposal  group 
will  include  a  researcher,  a  writer,  and  special  consultants 
as  necessary  to  prepare  contract  and  special  documents. 

4.  Corrections  representative  from  the  DOC  will  provide 
corrections  expertise  and  serve  as  the  liason  to  the 
Department  of  Corrections  (the  client  agency). 
Responsibilities  include  providing  expertise  in  corrections 
related  issues  such  as  security,  prison  architecture,  and 
prison  operations  and  management. 

b.  DEPARTMENT  OF  CORRECTIONS,  the  client  agency,  and  DCPO  will 
execute  a  Memorandum  of  Understanding  describing  formal  review  and 
approval  of  documents  at  key  phases  of  the  process,  including 
review  of  the  Request  for  Proposals  package  and  review  of  design 
documents. 

c.  SELECTION  BOARD  will  evaluate  all  qualification  and  proposal 
submissions,  select  up  to  six  design-build  teams  to  participate  in 
the  final  proposal  and  rank  the  top  three  final  proposals.   It 
will  evaluate  submissions  based  on  the  Evaluation  Criteria 
contained  in  the  appendix  of  this  report,  but  it  will  determine 
its  own  method  of  ranking  qualification  and  proposal  components. 
The  board  will  consist  of  five  members,  from  both  the  public  and 
private  sectors,  appointed  by  the  Governor.   They  will  be  chosen 
based  on  expertise  in  the  area  of: 

*  Public  sector  facilities  management 

*  Construction  management 

*  Design-build  projects 

*  Public  facilities  architecture 

*  Corrections  facilities  construction  and  management 

*  Public  sector  development 

The  Commonwealth  will  provide  an  honorarium  for  the  selection 
board  members,  and  it  will  cover  expenses.   The  members  will  be 
expected  to  meet  for  six  working  days  over  a  three  to  four  week 
period.   The  Board  will  attend  an  orientation  at  the  beginning  of 
the  selection  process.   This  will  include  visits  to  the  project 
facilities,  review  of  the  special  process  framework,  and  review  of 
prepared  study  documents  for  the  three  facilities. 
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d.   DESIGN-BUILD  TEAM  will  design  and  build  the  three  facilities 

chosen  for  the  alternative  method.   The  teams  may  be  either  design 
build  firms  or  a  builder  in  a  joint  venture  relationship  with  an 
architect  with  whom  they  have  previously  worked.   Besides  the 
architect,  the  design  component  will  include  subconsultants 
including  mechanical,  electrical,  and  structural  engineers. 

Both  the  design  component  and  build  component  of  the  team  must 
meet  normal  DCPO  qualifications.   The  Designer  Selection  Board 
will  be  asked  to  qualify  the  design  component,  and  the  build 
component  must  complete  the  normal  DCPO  contractor  qualification 
process.   The  State  will  negotiate  and  execute  a  single  contract 
for  the  design  and  construction  of  the  three  designated 
facilities. 

2.    PROCESS 

a.  DOCUMENT  PREPARATION  will  be  done  within  DCPO  by  the  special  unit. 

*  The  RFP  is  critical  to  the  success  of  this  design-build 
process.   Much  of  the  foundation  for  the  preparation  of  the 
RFP  has  been  done  by  DCPO.   Members  of  the  special  unit 
proposal  group  will  be  chosen  for  their  experience  in  the 
preparation  an  RFP  including  experience  with  performance 
specifications  and  specification  writing. 

*  Responsibilities  of  the  special  unit  include: 

compile  all  applicable  codes  and  standards 

complete  the  performance  and  hardware  specifications 

develop  a  format  for  uniform  evaluation 

-   assist  the  selection  board  to  develop  a  final  evaluation 
criteria 

compile  and  edit  all  the  elements  of  the  RFP. 

b.  TEAM  QUALIFICATION  PROCESS  will  begin  with  the  advertisement  of 
the  RFQ  at  the  beginning  of  the  design-build  process. 

1.  Request  for  qualification  process 

DCPO  will  invite  bidders  to  submit  qualifications. 
Advertisement  will  be  through  the  Central  Register, 
newspapers,  and  trade  journals.   The  advertisement 
period  will  last  one  month. 

Interested  architects  and  builders  will  begin  to  form 
teams.   Design-build  firms  will  concentrate  on  pre- 
qualif ication. 
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Bidders  will  have  30  days  after  the  advertisement  period 
to  respond  to  the  RFQ. 

2.  The  Selection  Process 

Special  unit  will  review  responses,  verify  information, 
and  array  information  emphasizing: 

DSB  designer  clearance 

Base  qualifications 

Qualifications  to  be  evaluated  by  the  selection  board 

-  Qualification  packages  and  summaries  will  be  forwarded 
to  the  selection  board  which  will  choose  no  more  than 
six  for  participation  in  the  final  RFP  process. 

Announcement  of  qualified  bidders. 

c.   FINAL  TEAM  SELECTION  process  will  begin  when  DCPO  distributes  the 
RFP  package  to  the  pre-qualified  finalists  at  a  pre-proposal 
conference.   The  conference  will  be  scheduled  as  soon  as  the 
selection  board  makes  its  decision,  about  three  months  after  the 
first  RFQ  advertisement. 

*  The  Proposal  Production  Process 

-  There  will  be  a  pre-proposal  conference  for  all 
qualified  teams.   The  briefing  will  include: 

Distribution  of  the  RFP 

Scheduling  of  site  visits 

Funding  allocation  for  preparation  of  proposals. 

-  Bidders  will  have  two  months  to  prepare  the  proposal. 

Work  sessions  will  be  scheduled  at  the  second  and  sixth 
week  points  in  the  proposal  production  period.   The 
public  meetings  will  be  used  to  answer  any  questions 
bidders  might  have  about  the  projects.   Questions  after 
the  sixth  week  will  be  answered  in  writing  and  all 
finalists  will  be  copied,  so  that  no  team  will  gain  an 
unfair  information  advantage. 

*  The  Selection  Process 

Special  unit  will  review  the  proposals,  verify 
information,  and  arrange  proposals  for  clear  uniform 
review  by  the  selection  board. 

The  selection  board  will  meet  for  at  least  two  working 
days  over  two  weeks  to  evaluate  the  proposals. 
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Board  will  rank  three  top  bidders  for  selection  by  DCPO 
Deputy  Commissioner.   Bidders  will  be  required  to  hold 
price  for  four  months. 

The  selection  board  will  reserve  the  right  to  reject  all 
proposals  and  advise  the  Deputy  Commissioner  to  use 
conventional  design  and  construction  procedures  if  it 
finds  that  the  proposals  do  not  represent  time  or  cost 
savings,  based  on  certified  building  studies,  or  if  it 
believes  the  quality  of  the  proposed  facilities  is 
measurably  lower  than  that  of  conventionally  designed 
and  constructed  buildings. 

-  The  Deputy  Commissioner  will  select  winning  team.   The 
selected  team  will  be  the  first  choice  of  the  selection 
board  unless  the  Deputy  Commissioner  provides  a  written 
statement  providing  the  reasons  why  he  determined  to 
select  the  second  ranked  team  or  the  third  ranked  team 
instead  of  the  first  ranked,  or  first  and  second  ranked 
teams . 

d.  CONTRACT  PREPARATION  AND  DESIGN  under  the  direction  of  DCPO 
counsel,  the  special  unit  project  manager  will  negotiate  a 
contract  with  the  selected  design-build  team.   The  contract  will 
authorize  the  design-build  team  to  proceed  to  prepare  preliminary 
and  final  design  documents.   The  special  unit  staff  will  monitor 
the  preparation  of  design  documents  on  an  ongoing  basis,  approving 
elements  as  prepared  in  accordance  with  the  project  performance 
specifications  and  the  proposal.   Approval  by  the  Commissioner  of 
the  Department  of  Corrections  will  follow  the  Memorandum  of 
Understanding  agreed  to  by  the  DOC  and  DCPO.   Once  final 
construction  documents  are  prepared  and  approved,  DCPO  will 
authorize  the  design-build  team  to  proceed  to  construction. 

e.  CONSTRUCTION.   During  construction,  the  special  unit  project  and 
field  engineers  will  provide  continuous  monitoring  of  the 
construction  progress.   The  project  manager  will  determine 
percentage  of  work  completed,  for  the  purpose  of  payment 
authorization,  and  make  other  field  decisions  with  respect  to 
construction  methods  and  materials,  consistent  with  the  proposal, 
performance  specifications,  and  contract. 


22 


DESIGN-BUILD  SCHEDULE 
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Governor  appoints  selection  board 
Evaluates  and  qualifies  up  to  six  teams 
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IV.    DESIGN-BUILD  AND  PUBLIC  PROTECTION 


Q.    How  does  the  Commonwealth  know  that  the  selection  of  the  design-build 
team  will  be  fair  and  impartial? 

A.    The  selection  process  incorporates  three  important  elements  which  assure 

fairness  and  protection  of  the  public  interest:  the  use  of  clearly  stated 
and  uniform  evaluation  criteria  in  both  the  RFQ  and  RFP  phases,  the  use  of 
an  independent  selection  board  as  the  decision  maker,  and  team  member  pre- 
qualification  through  DCPO  and  the  DSB. 

Participating  teams  and  the  design-build  proposals  will  be  subjected  to 
close  scrutiny  according  to  the  evaluation  criteria.   The  criteria  will 
provide  a  method  of  ranking  each  of  the  elements  required  for  team 
qualification  and  final  proposal.   The  criteria  and  ranking  system  will  be 
distributed  in  the  RFQ  and  RFP  packages,  assuring  that  each  participant  has 
full  knowledge  of  the  decision-making  process.   The  use  of  a  uniform 
standard  to  evaluate  teams  and  proposals  ensures  an  impartial  and  fair 
decision-making  process. 

Prior  to  participation  in  the  competition,  each  design-build  team 
submitting  a  proposal  will  be  dually  pre-qualif ied.   Since  a  design-build 
team  by  its  nature  includes  both  a  contractor  and  a  designer,  DCPO  has 
determined  to  conduct  its  standard  contractor  pre-qualification  analysis  of 
the  contractor  component  of  the  team.   The  Designer  Selection  Board  will  be 
asked  to  review  the  designer  component  of  the  team  to  assure  that  it  is 
qualified  to  undertake  the  project  design. 

An  independent  selection  board  will  meet  and  make  all  selection  decisions. 
The  board  will  include  knowledgeable  professionals  selected  for  their 
experience  with  public  capital  construction  and  corrections  facility 
development.   The  Governor  will  appoint  the  board.   The  professional 
special  unit  staff  will  do  background  research  on  teams  and  proposals,  to 
assist  the  board  in  its  deliberations,  but  staff  will  not  be  permitted  to 
vote.   In  the  qualifications  phase,  the  selection  board  will  identify  up  to 
six  teams  most  qualified  to  participate  in  the  final  competition.   After 
evaluating  the  final  proposals,  the  selection  board  will  rank  the  top  three 
design-build  finalists.   The  Deputy  Commissioner  will  then  proceed  to 
negotiate  a  contract  with  the  design-build  finalists  in  the  order  of  their 
ranking. 

Q.    How  does  the  Commonwealth  know  that  the  final  facility  will  meet  its 
specifications? 

A.    There  are  a  number  of  features  incorporated  in  the  proposal  and 

construction  document  phases  which  assure  that  the  Commonwealth  gets  a 
facility  which  meets  its  specifications. 

First,  in  the  proposal  phase,  DCPO  will  have  completed  and  certified 
studies  for  each  project  prior  to  the  proposal  competition.   The  study 
specifies  the  architectural  program,  outline  specifications,  and  a  cost 
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estimate.   Based  on  the  study  program,  the  DCPO  special  unit  will  prepare 
performance  specifications  for  each  facility.   The  detailed  architectural 
program  and  performance  specifications  will  be  essential  components  of  the 
Request  for  Proposals.   While  DPCO  always  completes  a  program  before 
proceeding  into  the  design  stage  of  a  project,  it  is  particularly  important 
to  complete  a  detailed  program  for  a  design-build  project,  since  the 
criteria  required  in  the  program  will  dictate  the  performance 
specifications.   The  program  will  be  DCPO's  single  most  important  tool  in 
comparing  design-build  proposals  and  in  ensuring  that  the  design  and 
construction  meet  a  high  level  of  professionalism  and  quality. 

In  the  proposal  competition,  each  finalist  will  prepare  schematic  designs 
for  each  facility  and  describe  the  proposed  building  system.   To  assure 
that  proposals   are  well  thought  out,  with  sufficient  detail,  DCPO  will 
provide  each  participant  with  a  cash  award  to  cover  part  of  the  cost  of 
proposal  preparation. 

An  additional  safeguard  incorporated  in  the  contract  phase  is  designed  to 
provide  the  State  with  a  final  right  to  approve  or  to  partially  or  totally 
reject  the  pre-construction  documents  in  the  following  way:   It  is  required 
that  within  120  days  after  the  award,  the  design-build  contractor  must 
submit  design  drawings  and  specifications  completed  to  a  point  where  the 
State  can  reappraise  and  reaffirm  the  contractual  understanding  among  the 
parties.   Minor  differences  will  be  clarified  by  both  parties. 

In  the  unlikely  event  that  the  final  documents  do  not  meet  the  requirements 
of  the  performance  specifications  or  the  original  proposal,  the  State  can 
terminate  its  contract  with  the  first  ranked  design-builder  for  a  fixed  sum 
designated  in  the  contract  and  begin  negotiations  with  the  second  ranked 
team. 

Finally,  the  special  unit  staff  will  monitor  construction  closely  to  ensure 
that  the  facility  as  built  meets  the  contract  requirements. 

Q.    How  does  the  Commonwealth  know  that  the  dollar  value  for  the  selected 
proposal  is  appropriate? 

A.    The  selection  board  can  evaluate  the  appropriateness  of  the  lump  sum  price 
of  the  proposals  by  comparison  with  each  other  and  with  the  cost  estimate 
included  in  the  certified  facility  feasibility  study. 

Feasibility  studies  including  a  cost  estimate  for  conventional  construction 
will  be  completed  for  each  facility  prior  to  the  proposal  competition.   The 
study  cost  estimate  becomes  a  benchmark  against  which  to  compare  the 
proposal  bid  cost.   Given  six  proposals,  the  selection  board  will  thus  have 
seven  cost  estimates,  one  for  conventional  construction,  and  one  for  each 
proposed  building  system.   This  process  gives  the  selection  board  a 
substantial  basis  for  the  evaluation  of  proposed  costs  for  each  facility. 
The  capacity  for  cost  comparison  and  the  previously  described  controls  over 
product  quality  assure  that  the  dollar  bid  of  the  final  proposal  will  be 
appropriate. 
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APPENDIX  I 
SPECIAL  SAFEGUARDS 


The  design-build  process  outlined  in  this  document  will  incorporate  the 
following  special  safeguards: 

—  The  proposal  evaluation  criteria  will  be  finalized  prior  to  the  selection 
board's  review  of  the  proposals.   Thereafter,  no  changes  to  the  proposal 
evaluation  criteria  will  be  permitted.   In  addition,  the  evaluation 
methodology  will  be  finalized  prior  to  the  selection  board's  review  of  the 
proposals.   Thereafter,  any  changes  to  the  evaluation  methodology  must  be 
documented  and  justified. 

—  DCPO  will  assign  weights  to  the  major  categories  of  proposal  evaluation 
criteria,  such  as  time  schedule,  lump-sum  price,  and  expected  team 
performance,  prior  to  the  selection  board's  review  of  the  proposals. 
Thereafter,  no  changes  to  these  weights  will  be  permitted. 

—  The  selection  board  will  thoroughly  document  all  decisions  governing  both  the 
qualification  of  design-build  teams  and  the  evaluation  and  ranking  of 
proposals.   This  documentation  will  constitute  a  public  record  of  the 
selection  process. 

—  Prior  to  the  ranking  of  the  final  design-build  teams,  the  selection  board 
shall  compare  the  cost  and  quality  of  the  proposals  to  the  cost  and  quality 
of  conventional  construction,  given  the  public  bidding  climate  at  that  time 
and  given  the  cost  of  construction  at  that  time  as  determined  by  the  deputy 
commissioner  of  DCPO  from  available  building  indices.   If  the  Deputy 
Commissioner  finds  that  design-build  proposals  represent  substantially  higher 
costs  and/or  lower  quality  than  comparable  conventional  construction,  he 
shall  reject  all  of  the  proposals  and  use  conventional  procedures  for  the 
design  and  construction  of  any  or  all  facilities. 

—  DCPO  will  provide  the  Inspector  General's  staff  with  full  access  to  the 
selection  board's  meetings  and  DCPO's  own  documents  related  to  the  evaluation 
of  proposals  and  final  selection  of  a  design-build  team,  to  ensure  that  the 
safeguards  listed  in  the  statute  and  the  DCPO  Report  to  the  General  Court  are 
met. 


